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Summary:  

 

This study was commissioned by the Centre for Women’s Research as an evaluation from a 

gender perspective of relevant Conventions of the International Labour Organisation (ILO) 

which have been signed/ratified by Sri Lanka. 

 

The past several decades have seen an increasing number of women in paid employment 

worldwide. Although their share of the labour force has consistently risen during this time, they 

have yet to achieve full equality of opportunity and treatment as men in the labour market. 

While they have broken through into many areas which were hitherto the exclusive domain of 

men and are increasingly visible in highly skilled, professional and decision making positions, 

they are yet faced with many constraints which prevent them from achieving true equality with 

the latter. 

 

Applying the concept to a study of international labour conventions and the obligations of the 

Sri Lankan government under them, will entail an analysis of whether and to what extent the 

Conventions address issues of importance to female employment, whether they adopt a 

positive stand in enhancing the circumstances of women workers and in ensuring equitable and 

humane working conditions for them, whether they help to further the economic rights of 

women and whether they further the goals of gender equality in all spheres of employment. Of 

the 187 ILO Conventions to date, many but not all, are directly or indirectly relevant to various 

issues which specifically impact on female workers. The important Conventions which are so 

relevant have been selected for study and their key provisions set out for easy reference. Some 

of these Conventions have been signed/ratified by Sri Lanka while others have not. Their 

current status vis-à-vis Sri Lanka has also been identified and it should be noted that the 

Conventions have been discussed irrespective of whether or not they have been 

signed/ratified. Having identified the relevant Conventions, the issues which arise out of them 

will be analysed in the context of female employment in Sri Lanka. 

 

Women constitute a valuable economic resource in any country but their contribution to the 

national economy has been correspondingly undervalued.  To begin with, their child bearing 

and nurturing roles in the home have not been recognised or quantified and this function is 

largely invisible. Over the past decade, there has been a dramatic increase in the numbers of 

women entering the labour force in Sri Lanka, and they now predominate in sectors which are 

among the foremost sources of foreign exchange, including the plantations, the garment 

industry and migrant labour. In spite of their increasing prominence in the labour market 

however, their contribution to the national economy has not been sufficiently acknowledged in 

national policies and laws and they have not reaped benefits commensurate with this 



contribution.  Gender specific problems of employment have not been prioritised in national 

planning and nor have women’s concerns been satisfactorily addressed.  

  

As has been pointed out, “[d]espite the rising educational levels of women, the ‘glass ceiling’ 
continues to operate at the highest levels in the employment structure in traditional 

occupations as well as in the new employment areas.  In the Export Processing Zones, for 

instance, women workers are concentrated in semi-skilled jobs and are barely visible in 

managerial and technical employment, thus reinforcing the gender division in the labour 

market.  While some women have entered ‘masculine’ areas of employment, women workers 

are still concentrated in domestic and plantation agriculture, in ‘feminine’ local industries and 

assembly line modern industries, in the education and health services and in domestic service.  

Low levels of technology transfer under macro-economic reforms have militated against a 

significant increase in women’s access to technology” (Jayaweera and Sanmugam, 2001). 

 

Gender specific issues will inevitably have to be addressed in an environment in which strong 

and effective labour laws prevail.  There is an urgent need to revise, strengthen and consolidate 

laws relating to workers’ rights and conditions of employment and to ensure that appropriate 

mechanisms are put in place to enforce them.  The capacity of workers to organise and engage 

in collective bargaining is critical in view of the documented failure of the State agencies to 

enforce labour standards. This process must develop concurrently with the continuing trend 

towards privatisation, foreign investment and industrialisation, if workers rights are to be 

safeguarded in Sri Lanka. 

 

 

Recommendations:  

 

It is suggested that the law should be amended to hold employers responsible for ensuring that 

their workforce is adequately protected from sexual harassment within the place of 

employment. Thus an employer who refuses to act upon a complaint and at least investigate it, 

would be guilty of an offence if the complaint were to be subsequently proved. While there are 

indications that commercial establishments employing white collar workers are becoming more 

aware of and sensitive to the issue, this is not the case in factories and other places of work 

where there is a large blue collar female workforce which is also extremely vulnerable. 

It is also strongly recommended that Sri Lanka should lobby for sexual harassment to be placed 

on the agenda of the International Labour Conference at its annual sessions. 

Chapter 4 - Equality and Employment and Non-discrimination:  

…the limitation of the constitutional provision on fundamental rights is the fact that they are 
applicable only to the public sector and excludes the private sector. Further, there is no 

provision to challenge discriminatory laws which predate the constitution. In the present 

circumstances of the withdrawal of the public sector as a major employer and the growing 



importance of the private sector in the market economy, this lack of constitutional protection is 

significant.  

Private sector is excluded from these provisions [provide adequate safeguards for women] and 

employers are not legally bound to give women equal opportunities in employment. In the 

private sector, the question of equal pay for equal work is less clear. It is in fact at the higher 

levels of white collar jobs that discrepancies may arise since the regulations do not cover such 

employees. 

A study of the Export Processing Zones has cited differential wages among male and female 

workers for the same tasks (Abeywardane et al., 1994).  

Two exceptions to the general situation are still found in the tobacco and cinnamon trades in 

which discriminatory wages are applied to men and women at present (Sri Lanka Labour 

Gazette, 2001). 

Other issues in regard to equal wages arise in the case of women in the informal sector who are 

not covered by laws or regulations. 

Recommendations 

It is therefore recommended that a law on equal employment be enacted to ensure equality in 

employment. Such a law should contain strong provisions on non-discrimination in areas of 

recruitment, promotion and remuneration. It should also contain measures to ensure de facto 

equality in employment by addressing areas in which women are intrinsically disadvantaged 

due to their child bearing and nurturing responsibilities and their dual roles in the home and 

the workplace. It is also essential that problem areas such as women in the informal sector and 

women in subcontracted industries be specifically and adequately addressed. 

 

In determining whether women should be asked to work in the night and on overtime or on 

shifts, their family responsibilities must necessarily be taken into account and their working 

conditions adjusted accordingly. Such questions as flexible working hours for women with child 

care responsibilities or permitting them to work part time where appropriate, are examples of 

ways in which their dual roles could be accommodated. Similarly crèche facilities and pre-

schools are other steps which could be taken to relieve the pressure of the dual burden on 

women. Facilities available to women in this regard should also be necessarily available to men 

who should be encouraged to take advantage of them. Some specific issues were raised in this 

respect by those interviewed. Officials of the LJEWU commented on the working and living 

conditions of women in the plantation sector and this is reiterated in information from the 

Institute of Social Development in Kandy. Women in this sector begin the day early each 

morning and after attending to their family responsibilities report to work by 7.00 a.m. They 

return home in the late evening and are immediately faced with further tasks for the family. As 

was pointed out by the LJEWU, one of the reasons for a woman’s working day being prolonged 

beyond eight hours, particularly in tea plantations, was the fact that she is compelled to await 



the time for weighing her daily collection. Such unnecessary hindrances should be eliminated.  

 

Some assistance is provided to women in this sector. Crèche facilities are provided for children 

aged 1- 5 years. The LJEWU officials also said that they were planning to start pre-schools 

facilities in the near future and that their other priorities were adequate accommodation and 

the payment of a living wage. 

 

These are encouraging trends and should be further implemented in all sectors. While an 

overall policy should be formulated to address the problem, specific situations should also be 

taken into account. This is yet another area in which trade unions must take the initiative in 

formulating and enforcing such measures. 

 

Chapter 5 – Working Conditions 

Research carried out in regard to female workers has cited a range of specific risks to which 

they may be particularly exposed. Fields of employment or types of work which are exclusively 

female or in which women predominate, for example, the coir industry, nursing, the garment 

industry, aspects of work in the agriculture and plantation sector, may expose them to 

particular risks or injuries. Further, women are more vulnerable to many occupational hazards 

due to their biological and reproductive functions as for example to the risks posed by chemical 

fertilisers and pesticides in the agricultural sector. Psychological stress induced by balancing the 

dual responsibilities of family and employment, night work, isolation from family and sexual 

harassment in the workplace are also factors to be considered. 

 

 

 

  



(a) Occupational Health and Safety 

Research carried out in regard to female workers has cited a range of specific risks to which 

they may be particularly exposed. Fields of employment or types of work which are exclusively 

female or in which women predominate, for example, the coir industry, nursing, the garment 

industry, aspects of work in the agriculture and plantation sector, may expose them to 

particular risks or injuries. Further, women are more vulnerable to many occupational hazards 

due to their biological and reproductive functions as for example to the risks posed by chemical 

fertilisers and pesticides in the agricultural sector. Psychological stress induced by balancing the 

dual responsibilities of family and employment, night work, isolation from family and sexual 

harassment in the workplace are also factors to be considered (CENWOR, 1993). 

 

Studies carried out in the Katunayake Free Trade Zone show that workers suffer from fatigue 

from crouching in the same position throughout the day, as well as from long hours of work and 

overtime, repetitive work and the impact of noise, compounded by stresses of night work, 

demands of production targets, substandard living conditions, lack of adequate sleep, and 

problems associated with separation from family and lack of personal security (CENWOR, 

1993). The study by Jayaweera and Sanmugam (2001) also supports these findings with leg, 

back and shoulder pains and varicose veins being cited as occupational related illnesses. 

 

Similarly, studies of plantation workers show a high rate of morbidity arising from inadequate 

protection from the climatic conditions, and substandard living conditions (CENWOR, 1993). In 

interviews with trade unions working in the plantation sector, those interviewed specifically 

cited such problems as injuries caused by carrying heavy loads, walking barefoot on uneven 

surfaces, and walking long distances, which result in increasing physical stress aggravated by 

poor health and stressful lives.  

 

There is a far greater range of occupational health hazards in the increasingly complex 

workplaces of today. However, the studies by both Gunatilaka (1999) and CENWOR (1993) 

show that the working environment in most industries leaves a great deal to be desired. The 

latter study reveals that 85.4% of women interviewed were of the view that their working 

environment was not conducive to their physical well-being. The major problems identified 

were heat (57.8%), noise (57.8%), exposure to chemicals (48.5%), dust (47.5%), dangerous 

equipment (37.2%) and lack of adequate light (14.6%). 

 

Poor working conditions would generally result in more delayed reactions, the source of which 

may be also more difficult to identify. According to the CENWOR study, the physical ailments 

which had afflicted the women during the six months previously and which they attributed to 

their poor working conditions, were perceived by them to have become chronic health 

problems which affected their daily lives. These have been cited as continuous body pains, 

chronic backache, chronic headaches, mental health problems, breathing difficulties, chronic 

chest pain, skin diseases, varicose veins, menstrual disorders and chronic coughs. Excessive 

fatigue after work resulting in long term deterioration in health was also reported. Gunatilaka’s 

study (1999) supports these findings.  

 



In relation to accidents at work the CENWOR study reveals that only 6% of women workers in 

industrial units reported that they had met with accidents caused by their working 

environments or conditions. The study observes that this may be due to the fact that the 

sample did not capture more victims since they were interviewed in the workplace. While this 

may be correct, it is also possible that the disparity in the numbers complaining of accidents 

and those complaining of problems relating to their working conditions, is due to the fact that 

the latter constitutes a more permanent predicament which they face on a daily basis. Further, 

although the percentage of those reporting accidents is lower than those complaining of 

general health problems, given the fact that those in the first category must also suffer the 

health problems described above, it is obvious that occupational health and the working 

environment is a subject which has to be given urgent consideration. 

 

Legal Provisions relating to occupational health and safety 

The laws relating to occupational health and safety are covered by the 

Factories Ordinance (Chapter 144), the Shop and Office Employees Act 

(Chapter 145) and the Workmen’s Compensation Ordinance (Chapter 236). 

It must be noted that these laws are not gender specific and are equally 

applicable to men and women. 

 

A significant feature of the legal regime on occupational hazards in the workplace is its narrow 

emphasis on the prevention of accidents and on injuries arising out of accidents. Even the 

provisions relating to such dangers were enacted in an era when machinery, equipment and 

materials in factories, as well as the end product, were relatively unsophisticated. These 

provisions are inadequate to cover the technological advancements of the present day and the 

possible dangers that now arise. Further, these laws are deficient in the area of occupational 

health and the working environment. As noted above they focus on injuries arising out of 

accidents and do not address the long term consequences which may result from many years of 

working in conditions of inadequate lighting and ventilation, heat, dust, smoke and noise. 

Neither do they address such aspects as repetitive stress injury and other issues of ergonomics. 

Problems of the psychological well being of workers are entirely outside the scope of 

these laws. 

 

 

It is also important to note that the laws provide for compensation for employees who are 

injured by accidents. There is no provision to compensate for injuries arising out of long term 

work carried out in poor working conditions which are detrimental to an employee’s general 

health 

and well being.  

 

Gunatilaka (1999) points out that even the limited health and safety standards are not 

implemented in the majority of establishments in Sri Lanka. Many of these establishments 

operate outside the purview of the Labour Department, and in any case the Department lacks 

the capacity to monitor the implementation of the law effectively. This is mainly due to lack of 



competent and trained staff. 

 

Recommendations 

International standards – Firstly, Sri Lanka should ratify Conventions 155, 161 and 184 without 

further delay. It has ratified Convention No. 18 - Workmen’s Compensation (Occupational 

Diseases) Convention, 1925 and Convention No. 115 - Radiation Protection Convention, 1950. 

However, these Conventions do not address the overall problem of occupational health 

and safety. 

Amendment of legislation – As discussed above the laws on occupational safety and health 

need to be radically updated. While the provisions on safety are limited, those on health are 

virtually non existent. The legislation must be supplemented by more specific regulations 

addressing the particular issues which arise out of specific trades and areas of employment and 

the laws must keep abreast of scientific and medical research in the field of occupational 

hazards.  

 

As required by Convention No. 151, Sri Lanka should formulate a national policy on 

occupational health and safety and the working environment which addresses the issues in a 

holistic manner. 

 

Enforcement – As required by Convention No. 161, occupational health services should be 

established and developed to enforce the laws on occupational health and safety. Both studies, 

Gunatilaka (1999) and CENWOR (1993), indicate that conditions in workplaces are by and large 

unsatisfactory and employers generally indifferent to the health and well being of their 

workforce.  

 

The laws in this regard should provide for complaints mechanisms by both employees and trade 

unions and heavy penalties for violation of standards. It should be further noted that laws 

relating to night work, overtime, leave and maternity benefits also have an impact on working 

conditions and these laws too should be reviewed, revised and implemented.  

 

These issues are discussed below. 

 

Awareness raising programmes – The Women’s Division of the Labour Department carries out 

awareness programmes in industrial establishments to teach women their legal rights. A 

booklet has also been published in this regard which is distributed free of charge. These 

programmes are not confined to problems in the workplace and include counselling services for 

personal problems as well. Well woman clinics are planned for the future. 

 

The programmes are conducted in the workplace with the permission of the employers. This is 

a positive step and such programmes should be systematically conducted not only for the 

workers but for the employers as well. 

 

(b) Overtime and night work 

 



Employees work in the night either on shifts or on overtime and the two issues are linked. Sri 

Lanka denounced Convention 89 - Night Work (Women) Convention (Revised) of 1948 in 

January 1982. This Convention had earlier been ratified in 1966. 

 

The Employment of Women, Young Persons and Children Act No. 47 of 1956 had imposed a 

prohibition on employing women in a public or private industrial undertaking in the night. In 

the case of a serious emergency, and in the public interest, the Minister was empowered to 

suspend the prohibition after consultation with the employers' and workers' organisations. 

Every such suspension was to be notified to the Director General of the International Labour 

Office by the Government of Sri Lanka in its annual report on the application of the night work 

Conventions. 

Subsequent to the denunciation of the Conventions, legislation was enacted to amend this law 

and to permit women to be employed at night.  

 

It is a generally accepted norm that any person should not work more than eight hours in a day. 

This is also the norm for international standards in respect of those who are exposed to harmful 

substances and environments as the body requires time to recover from their adverse impacts.  

 

Further, all workers, require time for leisure, recreation and family responsibilities. This 

is particularly so in the case of women who generally have greater family responsibilities than 

men. 

 

It appears to be the general view among those interviewed that the night work Conventions 

were denounced at the behest of employers rather than workers. The counter argument to this 

position is that women should have a free choice as to whether they wish to work in the night 

and that many of them in fact want to do so in order to supplement their monthly wages. 

 

Recommendations 

It is suggested that Sri Lanka should seriously review its denunciation of Convention No. 89. The 

Protocol to the Convention of 1990 now seems to strike a compromise between a total 

prohibition on night work for women and permitting such work under controlled conditions so 

as to prevent exploitation. The fact that workers’ organisations have to be consulted before 

night work is permitted in a particular instance would ensure that individual women are not 

coerced to do so. Where such organisations do not exist in a particular industry, it would 

necessarily have to be formed first before the matter is negotiated, which would be a positive 

development in 

itself. 

 

(c) Sexual harassment in the workplace 

 

In an interview with the LJEWU the issue of sexual harassment of and violence against women 

in the plantations was specifically raised. Such harassment was caused by supervisors and other 

superiors and fellow male workers and ranged from verbal harassment to rape. 

 



The amendments to the Penal Code of 1995 introduced a new offence of sexual harassment. 

The punishment for such offence is a maximum prison term of five years and/or a fine and a 

person found guilty may also be ordered to pay compensation to the victim. The explanation to 

the sections specifically states that unwelcome sexual advances by words or action used by a 

person in authority in a working place or any other place shall constitute the offence of sexual 

harassment. 

 

Although the legal provisions are in place, it is debatable whether women within the workplace 

can in fact make effective use of them. Since it is a criminal offence, it must be reported to the 

Police and the matter prosecuted by the State. It is unlikely that women will do this in the first 

instance and they are more likely to make complaints within the workplace, if at all. The 

greatest likelihood is that they will do nothing for fear of the repercussions both within the 

workplace and within society as a whole, or they will be forced to leave the place of 

employment if the situation becomes intolerable.  

 

The researcher is personally aware of two instances in commercial establishments where 

women lodged complaints within the workplace, of sexual harassment. In both instances a 

domestic inquiry was initiated and upon finding that the complaints were substantiated the 

culprits were requested to resign their posts. However, both these women concerned were 

senior executives in their respective institutions. It is unlikely that blue collar workers in 

factories or junior staff in shops and offices would be in a position to resort to complaints 

against their superiors or even their colleagues. 

 

Recommendations 

It is suggested that the law should be amended to hold employers responsible for ensuring that 

their workforce is adequately protected from sexual harassment within the place of 

employment. Thus an employer who refuses to act upon a complaint and at least investigate it, 

would be guilty of an offence if the complaint were to be subsequently proved. While there are 

indications that commercial establishments employing white collar workers are becoming more 

aware of and sensitive to the issue, this is not the case in factories and other places of work 

where there is a large blue collar female workforce which is also extremely vulnerable. It is also 

strongly  recommended that Sri Lanka should lobby for sexual harassment to be placed on the 

agenda of the International Labour Conference at its annual sessions. 

 

The Conventions of the ILO set international standards on various aspects of employment in 

regard to both men and women. There are also gender specific Conventions which deal with 

problems particular to female workers. However, there are other issues of concern to women 

which have not yet been addressed within the ILO, most importantly that of sexual harassment 

in the workplace. Another limitation is the fact that there is no enforcement mechanism within 

the ILO structure and it must work within the limitations of the moral pressure which it may 

exert on national governments since it cannot impose sanctions for non compliance. 

 


